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HIGH COURT  FORM NO. (J) 2. 

Heading of Judgement in original Suit 

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR 

Present :-  Sabita Bharadwaj, AJS 

                 Munsiff no-1 , Tezpur 

Wednesday 15th of May 2019 

TITLE SUIT NO- 134/2017 

                     

Sri Tanka Dev Mahanta 

Son of Late Loknath Mahanta 

Resident of village Dekachuburi, Kundarbari 

Mouza- Haleswar 

P.O- Dekargaon 

District- Sonitpur, Assam                  

                                                                - Plaintiff 

                                   -Versus-  

1. Smti Kiron Das 

    Wife of Late Dulal Das 

2. Sri Ranjan Das 

    Son of Late Dulal Das 

3. Sri Paresh Das 

    Son of Late Dulal Das 

    All are residents of village Dekachuburi, Kundarbari 

    Mouza- Haleswar 

    P.O- Dekargaon 

    District- Sonitpur, Assam  

                                                              - Defendants  

 

Argument of the suit is conducted on 24.04.2019 in the presence of -        

Learned Counsel for Plaintiff -   P. Saikia 

Learned Counsel for defendants - None 

And having stood for consideration of this day, the Court has delivered the following 

Judgment. 
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JUDGMENT 

 

1.  The plaintiff has instituted this instant suit for declaration of his right, title and 

interest in the Schedule 'A' land, confirmation of possession, for registration of sale 

deed No. 803/2010 and also for permanent injunction. 

 

2.  The main crux of plaintiff's case is that he purchased the Schedule land from 

Dulal Das, who was the deceased husband of defendants No. 1 and father of 

defendants No. 2 and 3, on valuable consideration on 20-05-2010 vide Registered Sale 

Deed No. 803/2010, which was registered at office of Sub Registrar Tezpur. The seller 

Dulal Das had prepared the sale deed and after execution of registration of same the 

possession of the suit land was given to the plaintiff. As per Registered Sale Deed the 

plaintiff had mutated his name in revenue record, but in the middle part of the year 

2013 concerned Lat Mandal had informed him the land which was in his occupation 

was a land under Dag No. 958, but in his purchase deed no. 803/2010 the Dag No. 

was wrongly mentioned as 964 instead of 958. On being inquired about the matter the 

plaintiff came to know in the month of July 2013 from the Circle Office, Tezpur that 

Dag No. of his purchased land was wrongly mentioned as 964 instead of Dag No. 958. 

Thereafter, on 28-07-2013 and 02-09-2013 he preferred petition before the Circle 

officer, Tezpur Revenue Circle with a prayer to correct the Dag No. in the revenue 

record. He also preferred petition dated 22-04-2015 requesting the Learned Deputy 

Commissioner, Sonitpur, Tezpur to allow him to correct the Dag No. of his land as well 

as to give him permission to correct the Dag No. as 958 in place of 964 in the 

registered deed No. 803/2010. The Circle Officer, Tezpur Revenue Circle as per 

direction of the Deputy Commissioner, Sonitpur, Tezpur vide his letter No. TRC-1/2008-

13/586, dated 15-06-2015 informed the Deputy Commissioner, Sonitpur, Tezpur that 

the plaintiff purchased land measuring 2 Kathas 6 Lessas of land of Dag No. 964 of 

Periodic Patta No. 36 vide Registered Sale Deed No. 803/2010, but upon inquiry it is 

found that he is possessing 2 Kathas 6 Lessas of land of Dag No. 958 of Periodic Patta 

No. 36 which is mutated in the name of Dulal Das, son of Dina, hence the correct 

Schedule of the purchased land will be 2 Kathas 6 Lessas under Dag No. 958 of 

Periodic Patta No. 36. It is further stated that neither parties intended to sale and 
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purchase of land measuring 2 Kathas 6 Lessas under Dag No. 964 of Patta No. 36, but 

due to mutual mistake of the parties wrong Dag No. was mentioned in the Schedule of 

the Registered Sale Deed No. 803/2010 although boundary was rightly mentioned. 

Thus, the plaintiff has prayed for decree of his right, title and interest in the suit land 

and also confirmation of his possession thereon, for rectification the Schedule of the 

said Registered Sale Deed No. 803 of 2010 by execute and register a Deed of 

Rectification by both the parties and for permanent injunction. 

 

3.  The instant suit is not contested by the defendants hence, proceeding was 

drawn ex-parte against them. 

 

4.  The plaintiff in support of his case adduced evidence in chief of 4 nos of 

witnesses and exhibited 12 nos. of documents. 

 

5.  To arrive at a definite point of conclusion I deem it fit and proper to frame the 

following points of determination. 

 

POINTS OF DETERMINATION:- 

 

I. Whether the plaintiff is entitled for the decree as prayed for? 

 

II. Whether the plaintiff is entitled for any other relief, if so, what? 

 

6.  I have heard the submission as forwarded by Learned Counsel appearing for 

the plaintiff and perused the entire materials on record and proceed to decide the 

following. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

POINT NO. (I): 

Whether the plaintiff is entitled for the decree as prayed for? 

 

7.  Being plaintiff, PW 1 Tanka Dev Mahanta stated in his evidence in affidavit that 
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although he has purchased the suit land from Dulal Das through execution of 

Registered Sale Deed No. 803/2010, but in the said suit land the Dag No. was 

mentioned as 964 instead of 958 and he had got his name mutated in respect of the 

suit land after execution of Registered Sale Deed. PW 2 Jiten Goswami, PW 3 Shobon 

Mahanta, PW 4 Anju Goswami supported the evidence of PW 1 Tanka Dev Mahanta. 

PW 1 Tanka Dev Mahanta also executed the said Registered Sale Deed as exhibit 3 and 

copy of jamabandi where his name was mutated in respect of the suit land as exhibit 

1. The plaintiff also produced the communication letter dated 15-06-2015 made by the 

concerned Circle Officer of Tezpur Revenue Circle to the Learned Deputy 

Commissioner, Sonitpur, Tezpur by bringing it from the concerned authority and on 

perusal of the same it appears to me that as per the inquiry made by the concerned 

Circle Officer of Tezpur Revenue Circle as per the direction of the Learned Deputy 

Commissioner, Sonitpur, Tezpur it was found that the plaintiff purchased a land 

measuring 2 Katha 6 Lessas under Dag No. 964 and Periodic Patta No. 36 from Dulal 

Das by Registered Sale Deed No. 803 and got his name mutated in respect of the said 

land and took possession of the same. But Dulal Das owned and mutated his name 

under Dag No. 958 and P.P. No. 36 hence, the correct Schedule land of the sale deed 

should be land measuring 2 Kathas 6 Lessas under Dag No. 958 and P.P. No. 36. On 

perusal of the document produced by the plaintiff side and also on considering the fact 

that the defendants has not rebutted the contention of the plaintiff regarding wrong 

entry of Dag No. in the Schedule Register Sale Deed 803/2010 i.e. exhibit 1, it is 

clearly apparent that in the Schedule of Registered Sale Deed No. 803/2010 the Dag 

No. of the suit land was mentioned mistakenly as 964 instead of 958. Therefore, in my 

conclusive opinion, the above noted Sale Deed is to be rectified in respect its proper 

Dag No. and on rectification of the same the plaintiff will be entitled for his right, title 

and interest over the suit land. 

Therefore, in my considered view the point for determination No. (I) is 

decided in affirmative. 

 

POINT NO. (II) 

Whether the plaintiff is entitled for any other relief, if so, what? 

 

8.  After going through the facts and circumstances of this instant suit I don't find 
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any justified ground to hold that the plaintiff is entitled for any other relief.  

Hence, point for determination No. (II) is decided in affirmative. 

 

ORDER 

 

In result the suit is decreed ex-parte without any cost. 

The plaintiff is entitled to right, title and interest and possession over the suit 

land. 

The Sale Deed No. 803/2010 is to be rectified by correcting the Dag No. as 958 

in place of Dag No. 964 by executing and registering a deed of rectification. 

The defendants are restrained and prohibited from entering into the suit land 

and disturb the peaceful possession of the plaintiff on there in any manner. 

Prepare a decree accordingly. 

 

 

 

Sabita Bharadwaj 
Munsiff No. 1 
Tezpur, Sonitpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



6 
 

APPENDIX 

 

Names of the witnesses of the plaintiff: 

1. PW1: Tanka Dev Mahanta. 

2. PW2: Jiten Goswami. 

3. PW3: Shobon Mahanta. 

 

Documents exhibited by the plaintiff: 

1. Ext. 1: Photocopy of Registered Sale Deed No. 803 of 2010. 

2. Ext. 2: Photocopy of jamabandi of land covered by Patta No. 36. 

3. Ext. 3 to 6: Photocopies of land revenue paying receipt. 

4. Ext. 7: Photocopy of letter dated 28-07-2013 to the Circle Officer by the plaintiff. 

5. Ext. 8: Photocopy of application filed by the plaintiff before the Deputy 

Commissioner dated 22-04-2015. 

6. Ext. 9: Photocopy of application filed by the plaintiff before Circle Officer, Tezpur 

dated 02-09-2013. 

7. Ext. 10: Photocopy of reports submitted by the Circle Officer, Tezpur Circle vide no. 

TRC 1/2008-13/586. 

8. Ext. 11: Photocopy of reports submitted by the Lat Mandal to the Circle Officer, 

Tezpur. 

9. Ext. 12: Photocopy of trace map. 

 

Names of the witnesses of the defendants: NIL 

 

Documents exhibited by the defendants: NIL 

 

 

 

Sabita Bharadwaj 
Munsiff No. 1 
Tezpur, Sonitpur 

 


